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BEFORE THE PESHAWAR HIGH COURT PESHAWAR MINGORA BENCH

Writ Petition No. 437-M/2018

Sarfaraz Khan.... ... e Petitioner
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Government Of Khyber Pakhtunkhwa &others.............c.ocovviviniennnn.. Respondents
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Senior Law Officer
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Public Service Commission Peshawar
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR MINGORA BENCH

Writ Petition No. 437-M/2018
T T g 2] - A 3 T T Petitioner

VERSUS 'N

Government Of Khyber Pakhtunkhwa & others.........c....ccveevnneens Respondents . &\

PARA WISE COMMENTS OF (RESPONDENT NO.4 AND 5} (,/b‘ §<

X
RESPECTFULLY SHEWETH: \\&\p (iyg?

PRELIMINARY OBJECTIONS: %’

1. That the prayer in the Writ Petition does not hold water, as recommendation

Commission for the post in question, hence this petition is not maintainable.

2. Khyber Pakhtunkhwa Public Service Commission is only a recommendatory
body which purely acts on the requisition forwarded the concerned
department.

3. That the petitioner has got no locus standi or cause of _action against the

. replying respondents Khyber Pakhtunkhwa Public Service Commission as
there is no post available / lying vacant.

4. That the petitioner has not approached this Honorable Court with clean hands
as he tried to misguide the Honorable Court by twisting and distorting the
facts and confusing the Public Service Commission Advertisement 01/2015
and 05/2018 with the Chief Executive / Principal, Saidu Teaching Hospital /
Saidu Medical College adhoc post advertisement of 2015. The Writ Petition is

not entertainable.

5. That the petitioner is estopped by his own conduct to file the instant petition.
6. That no discrimination / injustice have been done to the petitioner.
7. The petition is not based on facts, is unjustified and based on illegal demand

against the lawful authority of the Commission.

8. That all the facts of the replying respondents are in line with the norms and
principles of natural justice. FILED 7ODAY
42 (T 2020

Additignal Registrar



ON FACTS
1. Pertains to personal information of the petitioner. Needs no comments.
2. Correct to the extent that Khyber Pakhtunkhwa Public Service Commission

advertised 01 post of male and 01 post of Female Warden vide
Advertisement No. 01/2015, Serial No. 40 & 42 (Annex-A) against which
proper recruitment process was finalized. The Commission initially
recommended Miandad Khan who did not join and Sheraz Waheed was
recommended against that who also did not join the post. Subsequently, the
post of Male Warden fell vacant which on the request of Health Department
was re-advertised by Khyber Pakhtunkhwa Public Service Commission vide
Advertisement No. 05/2018 Serial No. 44 (Annex-B). Furthermore, the
petitioner in the instant para is misleading the Honorable Court by confusing
two advertisements at the same time i.e. one dated 01.01.2015 issued by
Khyber Pakhtunkhwa Public Service Commission and the other published by
office of the Chief Executive & Principal Saidu Teaching Hospital / Saidu
Medical College Swat in newspaper whereby last date was 10.02.2015.
Moreover, reply of respondent No. (08) regarding para 2 of facts of petitioner
is very much clear in this regard.

3-5.  Does not pertain to the replying respondent,Public Service Commission, as
the petitioner in these paras is referring to the procedure that followed in light
of the advertisement of Respondent No. (06) whereby vacancies were to be
filled on Adhoc basis for a period of one year.

6. Correct to the extent that Khyber Pakhtunkhwa Public Service Commission
recommended Mr. Sheraz Waheed after the non-joining of the initial
recommendee, Mr. Miandad Khan for which inter-departmental

rrespondence is annexed as Annex-C. Moreover, after the post in question

felll vacant, the Health Department sent a fresh requisition to the Khyber

FILED ODAyPakhtunkhwa Public Service Commission and it was advertised vide

12 QCT 2020
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Advertisement No. 05/2018 S.No.44. Consequent upon complefion of
recruitment process Mr. Shah Zeb S/O Mohib Gul of Mohmand Agency has
been recommended to Govt. for appointment vide letter No. PSC/SR-
111/004901 dated 28.02.2020 (Annex-D). The mentioned recommendee has
-been appointed by the parent department vide letter No. SOH-IIl (HD)2-
18/2020 dated 17.04.2020 (Annex-E). Hence the recommendation of 01
requisitioned post of male warden has been finalized and the post of 01
female warden is still pending for recommendation on part of Khyber
Pakhtunkhwa Public Service Commission. (Apart froh this, the case
pertaining to Mst. Azra as asserted by the petitioner does not pertain to
Khyber Pakhtunkhwa Public Service Commission).

7. As earlier replied. The petitioner is deliberately confusing Public Service
Commission’'s advertisement of 2015 and 2018 with the department’s one
year adhoc advertisement of 2015.

8-9. Does not pertain to the replying respondent Public Service Commission.
Moreover, reply of Respondent No.6 regarding para 8-9 of facts of petitioner
is very much ¢lear in this regard.

10. Incorrect. The Khyber Pakhtunkhwa Public Service Commission has

recommended Mr. Shah Zeb S/O Mohib Gul vide letter No. PSC/SR-

[11/004901 dated 28.02.2020 in response to advertisement No. 05/2018

S.No.44. Hence the petition is infructuous in the eyes of Law.

FILED
12 HcT 2020

GROUNDS Additiohal Registrar

a. Incorrect. The petitioner again misstated the facts in this para as Khyber
Pakhtunkhwa Pﬁblic Service Commission has already recommended Mr. Shah
Zeb S/O Mohib Gul of Mohmand Agency as male warden in Saidu Medical
College Swat to the Govt: for appointment vide letter No. PSC/SR-111/004801

dated 28.02.2020, against advertisement No. 05/2018 S.No.44,
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Incorrect. No post is lying vacanf as alfeady explained in para 6 of the facts.
Incorrect. As explained in para 10.

Does not pertain to Public Service Commission.

Incorrect. The replying respondent acted according to taw. No violation of any
right of the petitioner was ever committed.

Incorrect. The Public Service Commission has already finalized and forwarded
its recommendations to the department in response to requisition in case of
Male Warden.

Incorrect. No misuse of authority has ever been committed by the Khyber
Pakhtunkhwa Pubiic Service Commission in case of the petitioner.

Public Service Commission is a recommendatory body having already done its
part of the job according to Law.

That the petitioner not been genuinely aggrieved person, may not be allowed

to raise further grounds before this August Court.

It is therefore humbly prayed that on acceptance of this reply/submission

made herein above the instant petition may kindly be dismissed.

£ - Jaued)

CHAIRMAN
KHYBER PAKHTUNKHWA KHYBER'PAKHTUNKHWA
PUBLIC SERVICE COMMISSION PUBLIC SERVICE COMMI SSION
PESHAWAR PESHAWAR
(RESPONDENT NO. 04) (RESPONDENT NOQ. 05)
i‘.
‘, FLED
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BEFORE THE PESHAWAR HIGH COUR
|

Writ Petition No. 437-M/2018 B
|

[

Sarfaraz KRan.....cco.vi e ierreeiaenereeeererennrnand !
VERSUS{{

Government Of Khyber Pakhtunkhwa & others....!

AEFIDAVIT

I, Mehtab Gul, Law Officer (Khyber Pakhtunkhwa Public Service Commission
Peshawar), do hereby solemnly affirm and declare that the contents of the accompanying
Para-wise comments submitted on behalf of Respondent No. 04 & 05 are correct and true to

the best of my knowledge and belief and that nothing has been concealed from this Honorable

Court.
DEPONENT
CNIC: 17301-1972107-9
Mobile: 0332-9920894
identified by:

Advocate General, KPK, ‘}E(OQ/

. " SN . .
PeShawa r Ceﬂc}ﬁed that the above was verified on Sol !
atficmatiop before me on this- : .
e e b e
..._R[o..l .y

Si
was identified by Seﬁl
" pp
ADDL: REGIST]
Peshawar M er/%'

Mingora BenchiDar-ul-Qaza, Swat.

Additional Ragistsar



KHYBER PAKHTUN'KH'WA PUBLIC SERVICE
COMMISSION
2- Fort Road Peshawar Cantt:

Website: www.kppsc.qov.pk
Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

Dated: 01.01.2015

ADVERTISEMENT NO. 01 l 201 5

4

Applications, on prescribed form, are invited for the following posts from Pakistani
citizens having domicile of Khyber Pakhtunkhwa / F.AT.A by 30.01.2015 (candidates
applying from abroad by 13.02.2015). Incomplete applications and applications without

supporting documents required to prove the claim of the candidates shall be rejected.

COLLEGE SWAT

(i) Three years Administrative Experience in a College or Department.

40 | ONE (01) LEFT OVER POST OF MALE WARDEN IN SAIDU MEDICAL

QUALIFICATION: i) M.Sc/ MA with at least 2™ Division from a recognized university

AGE LIMIT: 25 to 35 years. PAY SCALE: BPS-17. ELIGIBILITY: Male.

ALLOCATION: Merit.

SWAT

(i) Three years administrative experience in a College or Department.

ALLOCATION.: Zone-1.

42 | ONE (01) POST OF FEMALE WARDEN IN SAIDU MEDICAL COLLEGE

QUALIFICATION: i) M.Sc/ MA with at least 2™ Division from a recognized university

AGE LIMIT: 25 to 35 years. PAY SCALE: BPS-17. ELIGIBILITY: Female.

(Sharif Hussain)
Secretary
Khyber Pakhtunkhwa
Public Service Commission
AN Peshawar
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AR KHYBER PAKHTUNKHWA PUBLIC SERVICE
COMMISSION

2- Fort Road Peshawar Cantt:
Woebsite: www kppsc.gov.pk
Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

Aovermisement No. 05/2018

Online applications are invited for the following posts from Pakistani cntlzens
a . having domicile of Khyber Pakhtunkhwa by 07.08.2018.
Apply Online Only. Applications other than online will not be accepted. To apply, visit any Jazz Cash/ Easy -
Paisa Agent, deposit application fee of RS.285/- excluding service charges and get transaction L.D through
SMS. Visit PSC website www.kppsc.qov.pk and apply online. Documents are not required at the time of -
submission of application; candidates who qualify the test WI|| have to submit their documents within
one week time after announcement of the result.

Note: The candidates are advised to fill in all the columns carefully. Change(s) will not be allowed later on.'
Unclaimed qualification, experience ete will not be accepted.

B
-
Y

Dated: 20.07.2018

Only one application will be sufficient for one serial, however the candl(hth applying for \arlous quotas
should mention serial number of (1)a, {(1)b or (1)c in the application form specifically.

HEALTH DEPARTMENT
44, | ONE (01) POST OF MALE WARDEN IN SA!IDU MEDICAL COLLEGE SWAT.
QUALIFICATION: (i} M.Sc / M.A with at least 2" Division from a recognized University & ({ii) Three years

administrative experience in a college or department.
AGE LIMIT: 25 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Male.

| ALLOCATION: Zone-1 |

{ GHULAM DASTAGIR AHMAD)
DIRECTOR RECRUITMENT
KHYBER PAKIHTUNKHWA
PUBLIC SERVICI COMMISSION
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Prene 031-9213551 : . ‘ KHYBER PAKHTUNKHWA
T eite: O ok PUBLIC SERVICE COMMISSION
-. . ‘ 2—F0rt Road, Peshawar Cantt.
No. Pscrsn-uu 1 3 A\
ated Sr [z 12015 i
To Y . . .‘ |
The Secretary to Govt: of Khyber.Pakhtunk_hwa,
) Health Department Peshawar.
Subject

o SOH IIHDI7-53l20
nd to state ‘that the '
at Khan of Drstrret‘ -

er to your \etter N
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dad Khan Slie wilay
t against the subrect

Dear Sir, , .
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commends Mir. Nhan
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Commission e
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- 3. The Department may also get verified the dOCUme'ntSfﬁ"thé“se\a@ree LY
' before appo'rntment. o PR

, et T
plication (alongwith enclqépres) :..p_f :thﬁ--"?POVe one (\0‘1“) -

4. Original ap
ed herewith for your record.

selectee 1S “enclos

Kindly acknowledge receipt the same.

\G?\:‘-N‘e
. o e
v \%;< ";‘:@“‘120 |
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-« S (GHULAM DAST. .
Encl: As above : : S DlRECTOR REC‘ UlTNlENT
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e
" 'GOVERNMENT oF KHYBER PAKHTUNRHWA T
o, e
| HEALTH DEPARTMENT '
NO SOH HU2 58/2015(Warden) —
DATED 24TH AUGUST, 2016 T
To """""""""""""" - - T
- -~ The ‘Secretary’ to -
Khyber Pakhtunkhwa, Publtc Servuce Commrssr{bn, .
Peshawar. o S f T
M"‘-—«. ,...,,_Aﬂ“‘_;“ N
SUBJECT: - APPOINTMENT ORDER FOR THE POST OF MALE WARDEN BS-17 IN SAIDU -
b | - MEDICAL COLLEGE SWAT VIDE ADVERTISEMENT NO. 01/2015 SERIAL NO,
" i : 41 BY THE KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION. -l i
‘ 1 am dlrected to enciose herewith ' a “copy of an apphcatlon & other
enclosures received from Miandad Khan' S/o Wilayat Khan on the subject noted above ;
| and to state that the said candrdate was appointed as Warden (BS-17) in Health
Department on the recommendatlon of Khyber Pakhtunkhwa Public Service Commsssson
~ vide Health Department Notn‘rcatron No SOH-1II/2-, 58/2015 dated: 21 -07-2016. But the
said candidate has shown his i ity Joun Health Department in wrttmg on judicral'
_ stamp paper duly srgned by the Oath Com is: Ioner (Copy enclosed) SR
I . Itis further added that Heaith Department shall have “no obiection rf the"- !
nexthamng list is given opportumty to jom -the. sasd post as, per" :
} oy rules/pohcy : : : . L
L e T

ENCL: As above.

(MUHAMM _
SECTION 0

" * Endst of even no & date,

Copy forw rded to:

PS tcHSecret vy Health Khyber Pakhtunkhwa. ‘"

w5




CONFIDENTIAL IR
, KHYBER PAKHTUNKHWA -
PUBLIC SERVICE CommIssion .~ (57

2-Fort Road, Peshawar Cantt -

No. PSC/SR-IIl/__ _078137:‘ 10
Dated: g)%/ 'j.-./zow' .

The Secretary t_cS Govt: of Khyber Pakhtunkhwa,
Health Department Peshawar, - o

Subject: APPOINTMENT ORDER FOR THE POST OF MALE WARDEN BS. .
17_IN SAIDU MEDICAL COLLEGE SWAT VIDE '_ADVERTIS_EMENT B
NO.01/2015 SERIAL NO.41 BY THE KHYBER'PAKHTUNKHWA T

PUBLIC SERVICE COMMISSION. T RS

Dearsir, ~ -~ . | _ RN w» S
I am directed to refer to your letter No.SOH-i/2-58/2015 R

W3
Yo

(Warden) dated: 24" August 2016 on the subject noted above and to state .
that the Commission recommends Mr, Shéraz'Wahged.SIO AbdulWaheeq e
of'District Charsadda (in lieu of non-joiner, hamely, 'Miandad Khan S/O :_' R
Wilayat Khan) to the Gouvt. for appointment against the subject cited post. _' -k :

PR B

his medical fithess and verification of documentsltestlmonlals

3. Original application (alongwith ehc’lo;sures) of the above one (01) - .
fecommendee is enclosed herewith for your record. R EPLVIEEE ;
4. Kindiy acknowledge reéeipt. | h - R :
Yours faj}.lly. e

B Y(\

| (GHULAM DASTAGIR AHMA }

Encl: As above DIRECTOR REC_. UITMENT '
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| GOVERNMENT OF KHYBER PAKH TUNKHWA
HEALTH DEPARTMENT

No. SOH-111/8-90/2016(Warden)

The Secretary to

Khyber Pakhtunkhwa, Public Service Comm|55|0n
Peshawar.

SUBJECT: FRESH NOC FOR AI;POINTMENT OF MALE WARDE
MEDICAL COLLEGE, SWAT ON ADHOC BASIS. '

Dear Sir,

Dated the Peshawar 01% November, 2017 | -

| am directed to refer to your letter No. PSC/SR- 117093849, dated 14 11—;-?.

2014 on the subject noted above and to state that Mr. Sheraz Waheed S/o Abdulf
Waheed of District Charsadda recommended and appointed as Male Warden BS- 17 on ‘
regular basis by the Health Department on dated; 22-06-2017. it is added that the!--- o

officer concerned has failed to report for duty in Saidu Medical College, Swat as per s

report of Chief Executive/Principal, Saidu Group of Teaching Hospitals & Saidu Medical

College, Swat. It is also added that the said officer has submitted affida{/it on jddici'a,llg-'_:

stamp paper stating that he is not willing to join Health Department as Male War'de-nf

BS-17 in Saidu Medical ¢ollege, Swat. It | is further added that one Mr. Sarfaraz Khan S/o_ J
———

Fazal Mabood, has been selected by the Departmental Selectuon Commlttee as Male -

Warden BS-17 in Medical College, Swat on adhoc basis for a period of one year or_till

the arrival of regular selectee from Khyber Pakhtunkhwa, Public Service Commission,., |

Peshawar whichever is earlier.

In view of the above, it is therefore, requested that fresh NOC may kindly.
be issued so that Mr. Sarfaraz Khan S/o Fazal Mabood, can be ap'P’Oi'Dte.df as N‘Tale.w‘ o

Warden BS-17 in Medical College, Swat on adhoc basis for a period of one\year or il

the arrival of regular selectee from Khyber Pakhtunkhwa, Public Service Cq mission

whichever is earlier.

Encl: As above,

Endst: even no & clate.




Khyber Pakhtun
2-Fort Road Near

Knwa I"UDIIC @"-‘IVI\A:. U.Ullll.lllvvlvn, e .
Governor House Peshawar Cantt

to your letier No. SOH-III8-90/2016(Warden) -
d to state that the Commission has already. made :

(B-17) IN SAIDY

. Bt 1097/1076
' 3 T
J No.PSCISRIll_— i8 2 274
) Date__~ 1 [ /[ j2017
To
The Secretary to Govt: of Khyber Pakhtunkhwa,
Health Department, Peshawar.
T Subject: FRESH NOC FOR APPOINTMENT OF MALE WARDEN
COLLEGE SWAT ON ADHOC BASIS, | |
Dear Sir,
1 am directed to refer
o dated: 01.11.2017 on the subject noted above an

| am, therefore, to regret th

e R e

W@\“j W

N Y,
\-} i ‘ \C.‘( :L\\Q"é
.“' < ¢
AN s
A ¢ % ")_ - _‘\U\\

its recommendation against the subject post.

vacant, the department may place fresh re

| am further to state that, inc
quisition for recruitment against the same. "

at NOC, in advance, is not permissible under the rules.

(MU

Yours faithfully

ASSISTANT DIRECTOR-!
/¢ L

WAD ARSHAD)

MEDICAL

ase the post has becoms -

e o -
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The ﬁiiector Recruitthent,

GOVERNMENT OF KHYBER PAKHTUNKHWA /)
HEALTH DEPARTMENT '

NO.SOH-I/HD/L—{-I—S/ZO 16SMC
Dated Pesh: the 26" January 2018

Khyber Pakhtunkhwa Public Service Commission, o -

Peshawar.

Subject-  REQUISITION FOR THE DIFFERENT CADRE POST
VIEDICAL COLLEGESWAT ~ T

MEDICAL LA LLoan 2 ==

[ am directe

S AT SAIDU

4 1o refer to the subject noted above and to enclose herewith

requisition Proforma alongwith Service Rules duly countersigned by the Secretary Health fc_;.r' _

filling up the following vacant posts'of Teaching Staff in Saidu Medicai College Swat.

F%ssistant Professor Microbiology (BPS-lS) for SMC S_w_af One Post‘\ o

v (Warden Male

(BPS-17) for SMC Swat One Post _ J

Inclosed as above

Endorsement No. & date even above.

Copy forwarded for information to the:-

dated 19/12/2017.

i nOfﬁcer%I -

I Principal Saidu Medical College Swat with reference to his letter No. 6252/SMC/R-l

Section Officer-1 |

“pakhtunkhwa .

i




,  CONFIDENTAL ~  uo 7

. . AL K
" phone : 091-9213651 KHYBER PAKHTUNKHWA -~ M)
Fax : 091-9211795 PUBLIC SERVICE COMMISSION , » D
Website -www.kppsc.gov.pK 2-Fort Road, Peshawar Cantt. T .
\{."".‘-;-L:-‘.-:}., NO PSC!S '“” ’ '}
.;?nna:,?.‘_* ——-G'g'lt‘g‘( 1 } L
st Dated: '2f§ 1 2~ 12020

The Secretary to Govt: of Khyber Pakhtunkhwa,
Health Department Pe_shawar. : o,

Subject: RECRUITMENT OF ONE (01) POST OF MALE WARDEN (BPS-17)
IN SAIDU MEDICAL pQ!,L[EGE _SyVAT APVT:NQ-QWZO"S S.NO. 44
Dear Sir, ' | S R
| am directed to refer to your letter No _SQH—IIHDH-45120163MC,dated
26.01.2018 and to state that the Commission recommends Mr. Shah Zeb S/O
Mohib Gul of District Mohmand Agency/1 to the Government for appointment,

2. Recommendation in favour of the above recommendee is provisional subjreclt '
to his medica! fitness and verification of all the documents by the department before
appointment. ' | '

3. Upto date zonal state are as under:-

[ NMeri 1Zone-1 | Zone2 | Zone-3 | Zone-4 | Zone-5 Total -
Share 01 01 o - - 02
Adjustment| 01 01 --- — — -—- 02 _
Balance | - — — | - —- TNl
4. Original application (alongwith enclosures) of the above recom"'rﬁendee is

enclosed herewith for your record.

5. Kindly acknowledge receipt of the same.
Yoursi faithfully,
(ILYAS SHAH)
Encl: As above DIRECTOR RECRUITMENT

N TR e




MENT OF KHYBEK Enmes == ag!
 HEALTH DEPARTMENT e 6
' " &

L]
: /H]r -
: ] D ﬁ DatedPestgawarthe'17“‘Apr'll,'ZQZO"-~
. A ' ' .
- NOTIFICA:TION.
- NO. SOH-IL H 2-58/202 "Consequent “gpon the recomrnendatron of the o
> Khyber Pak‘ntunkhwa Pubhc Servrce Commlssron recommendauon “vide 1etter No, " o
/02/2020 the Com mpetent Authority (C‘mef Secretary,
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Khyber Pakhtunkhwa), is pleased
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TER
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th s notrce from exther

s pay / allowances

His services wul be consrdered

L. - - . (
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TWo' month’
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duty.‘
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o time:

Charge report s




KHYBER PAKHTUNKHWA
Telephone No. 091-9222516 PUBLIC SERVICE COMMISSION
R 2-FORT ROAD, PESHAWAR CANTT
4, (NEAR GOVERNOR HOUSE)

AUTHORITY LETTER

Mr. Mehtab Gul Law Officer-ll (BS-17), Khyber Pakhtunkhwa Public
Service Commission is hereby nominated / authorized to get the comments vetted and
submit on behalf of, Khyber Pakhtunkhwa Public Service Commission.

retaf/
Khyber Pakhtunkhwa
Public Service Commission




